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Honorable We Douslas Scammon 
Lepislative Council 

Room 319, State House 
Concord, New Hampshire 


Dear Mr. Scammon: 


In a letter of Sevtember 20th, 1954 you 
state that the Tax Commission has recommended to the Legislative Coun- 
cil legislction which would require that selectmen appraise all taxable 
property at one-half its tree valuo in money instead of at its full and 
true velue in money as is nor reauired by Role Ce 76, Se le You advise 
that my opinion is desired concerning the effect such proposal might 
have upon the veterens' service exemption. Specifically you desire to 
know whether, should such lesislation be enacted, the eligibility of a 
veteran for the service exemption would be based upon the full and true 
value of his taxable oronerty or upon the assessed value of the same, 
and, assuming eligibility, whether the exemption itself would be with 
respect to full and true value of the statutory amount, or one-half of 
it. 


Before stating my views I wish to doint 
out that the situation*ich would be produced by the legislation pro- 
posed without clarifying lansusze in the service exemption statute must 
inevitably result in litization, simply because the intention expressed 
by the two enactnents would not be clear. Since this is so, it is in- 
possible to predict with accuracy the >vosition which the court would 


adopt when required to mako a decision. 


The service exemption statute is Rele Ce 
735 Se 29, as amended by Laws 1949, c. 167. Briofly it provides that 
a veteran otherwise qualifying 


"shall be exempt each yoar from taxation udon IDM LA NAD 

s t iN HANADCLIDE | A 
his or her taxable vroverty as assessed by NOW HAMPSHIRE LAW LIGRARY 
the selectmen, to the value of one thousand 


dollars, provided such /veteren/] and spouse SEP 2 2 1998 
do not own taxable property in this state, . 
exclusive of bone fisie encumbrances of record CONCORD, NH. 


thereon, to the value of more than five thou-e 
sand dollars." 





ides ees C O P Y 


3 ATTORNEY-GENERAL 


Honorable We Douglas Scammon nla 


* stetute of this type has been upon 
our books since 1957 (lays 1907, cs 95). Since that tine, according 
to my understanding, the measuro of eligibility nas been with resvect 
to tne value put upon the veteran's property, by way of appraisal, by 
the selectmon. And while it is recognized that thero has not been 
strict uniformity in compliance with Rel. ce 76, Se 1, nevertheless, 

int stetute has been tho guide in anoreisals; practically, it may be 
said thet solectmen have performed their statutory duty and have ap- 
praised taxable osroperty at its full and trus value, In thea same 
menner, encumbrancos have been fig red at their true dollar amounts. 
Finally, the statutory exemption 4tself has been granted upon the basis 
of its full and true value in money. 


| Thus, the veteran has been entitled to 
the service exemption to the full and true value of one thousand dollars 
when his texezbdle property has nov exceeded, in its full and true value, 
five thousand dollars in net anount. 


| Being fully aware of tris interpretation, 
tho Legislature has reenactad the service exemption statute on several 
occassions, and hes made certain technical changes. Dut it has nover 
char,:ced the basic idea as to veluation set forth in the paragraph next 
precedinge 


To nold, following enactment oF the roe 
nosed legislation, thet the vetcra wight receive a tax exemptlon of 
tio thousand dollars of full and true value provided he did not om 
taxable oroverty of more than ten thousend dollers in full and true 
value would be, indesd, a broad anondnont to ths service cxemption law. 
Tt would te an amendnent by implication -- and suci: omondment ls not 
to be found unless the legislative intention to that effect is very 
clear. <A Simple amendment to kL. Co 76, Se 1 would not, in my opin- 
4on, be evidance of intontion thus to amend the service exenotion lave 


I would, therefore, rule, if the provosed 
statute be enacted, that the dollar amounts set forth in Rele Ceo 73s 
Se 29 are to be taken with raspoct to the full and true velue of such 
anounts, end not with respect to the 50% fuctor which would be used by 
the selectmene 
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Thus, in determining elizibllity, one 
would look to the full and true value of the veteran's pronerty; the 
exemption would be to the extent of one thousand dollars of full and 
true valuee : 


“hile tho foregoing represents my stud~ 
4ed opinion, I must point out that the Court is not, of course, bound 
by my views. Another interpretation is, as noted above, possible. If 
the proposed legislation be adopted, I strongly recommend the enactment 
of furthor legislation which would make the dntention of tre Legislature 
with respect to the service exemption unequivocally clear. 


Very truly yours, 


Louis C. Wyman 
Attorney Goneral 


Lew /T 


